Dear Director of Special Education,

During the record review process, districts may find items in student records that are violations of IDEA. Please find attached the document - Correction of Noncompliance Regarding KCMP Indicators 11, 12, and 13. It is our hope that this brief document will serve to synthesize the information we shared in the teleconference. 

In addition, we indicated during the call that the Record Review for Indicator 13 would be amended to include a specific review piece regarding that “by the child’s 16th birthday all requirements (a-i) are met.” Given the potential for confusion, the Record Review for Indicator 13 will not be changed until next year.

Please feel free to email or call if you have additional questions or concerns. 

Have a great week.
Johnny


Johnny W. Collett

Kentucky Department of Education
Office of Special Instructional Services
Division of Exceptional Children Services
Program Services & Practices Branch
500 Mero Street, CPT 8th Floor
Frankfort, KY 40601

502-564-4970 (Office)
502-564-6721 (Fax)

Johnny.Collett@education.ky.gov

KDE/DECS Transition Page

The Kentucky Department of Education wants your input on the agency’s customer service efforts. Please take a moment to complete an online survey, which may be accessed at http://www.education.ky.gov/FormServ/Default.aspx?ID=kde_customer_survey. All responses will remain anonymous.


NOTICE: This electronic mail transmission is for the use of the named individual or entity to which it is directed and may contain information that is privileged or confidential. It is not to be transmitted to or received by anyone other than the named addressee(s) (or a person authorized to deliver it to the named addressee(s). It is not to be copied or forwarded to any unauthorized persons. If you have received this electronic mail transmission in error, please delete it from your system without copying or forwarding it, and notify the sender of the error by replying via email so that our address record can be corrected.
Correction of Noncompliance Regarding KCMP Indicators 11, 12, and 13 


Violations of IDEA that can be remedied

During the record review process, districts may find items in student records that are violations of IDEA.  Some of these violations may be remedied depending on the nature of the violation.  

If remedied prior to submission of the KMCP data to KDE, the violation is considered corrected.  It is not reported in the district’s KCMP report as noncompliant.  

If an ARC is convened in order to remedy the violation, the ARC documentation must reflect authentic and appropriate processes.  

Examples of violations that may be remedied include:
· Failure to document postsecondary goals in the IEP (#49a)
· Failure to document transition services in the IEP (#49b)
· Failure to invite outside agencies (with prior consent) to the ARC meeting to discuss transition (#49c)
· Failure to document the student’s multi-year course of study (#49e)
· Failure to link annual goals to related postsecondary goals (#49f)
· Failure to document evidence of transition assessment (#49g)
· Failure to invite the student to the ARC meeting to discuss transition (#49h)


Violations of IDEA that are reported as noncompliance on KCMP 

Some violations of IDEA identified during the district’s record review cannot be remedied in individual student records due to the nature of the violation.  

These must be reported as noncompliant in the district’s KCMP report.  Examples include:
· inviting outside agencies to ARC meetings prior to obtaining parent consent (#49d)
· missing the timeline for updating postsecondary goals annually (#49i)
· not having transition requirements in the IEP by the student’s 16th birthday (#50)
· missing the timeline for initial evaluation (#55)
· missing the timeline for annual review (#57) 
· missing the timeline for an IEP being in place by third birthday for children exiting First Steps (#59)

Though these violations cannot be remedied, the district must correct the noncompliance in the individual student’s record, unless the student is no longer under the district’s jurisdiction.  For example, failure to meet the timeline for an IEP in place by third birthday cannot be remedied; however, it can be corrected for that student by ensuring an IEP is in place, though out of timeline.

Systemic correction may also be required.  The KCMP Instruction Manual for Indicators 11, 12, 13, and 15 will address this for the upcoming year.
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