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Welcome and Introductions


Kelly Davis
The meeting was brought to order at 8:53 AM by Dr. Davis making announcements and introductions. 
Announcements
· Dr. Davis said Ms. Karen Harlow with Allen County Schools will be taking a medical leave of absence. Mr. Mike Simpson will be covering for her during her leave. 
· Dr. Davis said all Co-ops will receive grants to support transition services in districts as well as transition fairs for both high school and middle school. She said GRREC would like to facilitate a middle and high school fair in each time zone for a total of 4 fairs. There may be dedicated staff to help with this work and she said we are going to be looking for some partners. She said we plan to host these right before spring break. If you have any ideas on sessions or things you would like to see, then please email her and let her know. 

Avoiding/Surviving Parent/Formal Complaint 
                     Teresa Combs
· Ms. Teresa Combs said as you know I have moved to a private law firm but I can still help you if you need something. It has only expanded for what I can do for you now. 
· Ms. Combs said there are a lot of reasons you get complaints but you want to be in the best position to defend yourself. Just put your best foot forward. The most you can give them up front are the facts and the law will help. 

· She said something to remember is to involve your insurance carrier early on. 

· Do as much preparation as you can for your attorney to maximize time and make sure your superintendent understands all of this up front and be sure to meet your timelines. The worst thing that can happen is for your attorney to be blindsided so be completely honest with your attorney. You just don’t want any surprises so they can be prepared. 

· Also holding your staff’s hands if they have to be witnesses is really important. Decide early what you can live with. Bring up to your attorney the points you want brought up. Use your best witnesses and be sure your staff is familiar with the student and the paperwork and be sure your staff do not seem hostile toward the parents or others. Try to be calm and prepare your witness to be calm would be the best thing you can do. 

State Complaint and Due Process Hearing

· Ms. Combs said if you find something wrong and propose an action plan that is good they may be less likely to visit your district. If you were to not find something and seem you are not completely honest they may be more likely to visit. 

· Federal law says you have to have a complaint process. KDE has 60 days after a complaint is filed to carry out an investigation and anyone can file a complaint. 

Corrective Action Plans

· Ms. Combs said KDE can allow for an extension of time. 
· She said you have to inform parents of mediation and you have to inform them of any low cost or free legal services available. KDE will pay for mediation. 

· Stay Put – a child has to remain in their current educational placement unless the LEA and the parent agree to another placement and also until all proceedings are done. 

Hearing Statute of Limitations: A parent has 3 years to file. 

· Independent Educational Evaluations have two options: 1. Request a hearing, 2. Pay for the IEE. Ms. Combs said every formal test a parent can request an IEE for. She said she thinks you should not over test. 

· If the school decides to do an IEE you must have a district criteria of location, qualifications of examiner, and you have to have a range of cost. You will need to have several choices and you will need to call around to see what other evaluations cost in your area. If you establish criteria, then the burden will lay on the parents. This is a trap not to fall into, the ARC does not need to plan the IEE. 

· She said you can refuse to evaluate a child if your data is showing no need to evaluate. It is easier to win with the less you have done. If you muddy the waters, then it is hard to win. 

· A re-evaluation is a process and a reassessment is a test. When you are looking at the re-evaluation process you can give that information to your team. 
· KSBA Model Policy – Visitors to school 10.5. District controls access to schools. If you let one parent do it then you will have to let everyone else do it. 

Guidance on Independent Education Evaluations

· You must accept either parent’s revocation of consent for special education services. 

· What if the public school IEP is out of date? KDE says to provide services and conduct a re-evaluation if needed. 

· Those of you that don’t know, No Child Left Behind is gone. ESSA only gives you credit for those who receive a regular high school diploma. You cannot use alternate assessment to keep a child from getting their high school diploma. 

· What minimum competency does a student need to show to earn a Carnegie unit? Ms. Combs said they must have 120 hours of instructional time. 

Scenarios

· If a compensatory goes against you it does not matter if they are no longer in your school system. You still owe it. 

· We cannot discipline a student for anything that was done outside in the community. It might justify a change of placement but not if there are no other similar behaviors occurring in school and you have data to data and interventions. You have to have evidence to back it up. 

· Virtual School – A school district cannot provide a program that a special education child cannot access. You cannot say that it will be too hard to include them in this process.

· Student’s transitioning back from homeschool with expired evaluations and IEP’s – The IEP is not expired. There is no expiration on an IEP, it is simply out of date instead. 
· You have to know that you have the appropriate parent to make the decisions. 

· IDEA definition of parent – a biological or adoptive parent of a child; a guardian generally authorized to act as the child’s parent, but nobody employed by the state if the child is a ward of the state; An individual acting in the place of a biological or adoptive parent such as a grandparent, stepparent, or other relative with whom the child lives, but I would have something signed and notarized from the parent but even in this case you still have to send information to both the parent and this individual. A cleaner way would be to have a surrogate parent who has been appointed in accordance with 707 KAR 1:340. 

· Federal law prohibits social workers from serving as parent under IDEA. DCBS will provide only letters from the cabinet advising districts that parents rights of a child have been terminated. 

ESSA Update 

· Signed into law December 10, 2016. 

· It limits the USED Secretary’s authority. 

· Provides more state and local control.

· Opportunity to create new assessment and accountability system. 

· Homeless is protected under FERPA now. 

The Meeting Adjourned at 1:41 p.m.
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